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A. ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF
ERROR.

1. Is this petition time barred because it was filed over one
year after his judgment and sentence became final?

2. Should the Court decline to hear this petition pursuant to
RAP 16.4 because petitioner is not “restrained” due to this

issue and he has alternative remedies to address this issue?

B. STATEMENT OF THE CASE.

Arthur Dove (“petitioner”) is restrained pursuant to a Judgment
and Sentence entered in Pierce County Cause No. 13-1-04138-5.
Appendix A. Petitioner pleaded guilty to one count of rape of a child in
the second degree and was sentenced on March 21, 2014. Appendix A.
The trial court ordered him to pay $1401.78 in legal financial obligations
as part of this sentence. Appendix A.

Petitioner did not file a direct appeal. On July 15, 2015, more than
one year after his judgment became final, petitioner filed this petition,
collaterally attacking his legal financial obligations based on State v.

Blazina, 182 Wn.2d 827, 344 P.3d 680 (2015).
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C. ARGUMENT.

1. THIS PETITION IS UNTIMELY.
a. Time bar.

A PRP or other collateral attack must be filed within 1 year from
the date that the judgment becomes final, unless the judgment and
sentence is invalid on its face, the trial court lacked competent jurisdiction,
or the petition falls under an enumerated exception under RCW 10.73.100.
RCW 10.73.090(1); RCW 10.73.100. A judgment is considered final at
the latest of the following dates: (1) it is filed with the clerk of the trial
court, (2) a mandate is issue by an appellate court after a direct appeal
following a conviction, or (3) when the United State Supreme Court
denies a timely petition for certiorari to review a decision affirming the
conviction on direct appeal. RCW 10.73.090(3). Petitioner’s sentence
became final when it was filed with the clerk of the court on March 21,
2014. RCW 10.73.090(3)(a); Appendix A. Because this petition was filed
more than one year after petitioner’s judgment became final, petitioner
must demonstrate that his judgment and sentence is invalid on its face or
he meets an enumerated exception to the time bar. Petitioner cannot meet
either of these requirements, so his petition must be dismissed.

b. Facial invalidity.

The “facial validity” of a judgment has been much discussed by
the appellate courts. A judgment and sentence may be shown to be

facially invalid if, without further elaboration, it shows an error. In re
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Personal Restraint of Clark, 168 Wn.2d 581, 585, 230 P.3d 156 (2010).
In recent cases, the Supreme Court has focused on true facial validity of
the judgment. See In re Personal Restraint of Coats, 173 Wn.2d 123, 138,
267 P.3d 324 (2011). The judgment is invalid only where the judgment
and sentence exceeded a court’s legal authority. Id., at 136. A claim that
the judgment is not valid on its face may not be used to make an end run
around the time limit and a personal restraint petition. In re Coats, 173
Wash. 2d at 141.

In this case, petitioner argues that the judgment and sentence is
facially invalid because the “trial court exceeds its authority when it
imposed discretionary LFOs without inquiring into [petitioner’s] ability to
pay” (Petition at 14). This argument has already been rejected by In re
Flippo, -- Wn. App. --, 362 P.3d 1011, 1014 (Wash. Ct. App. 2015). The
Court noted that all of the LFOs imposed were authorized by statute. Id.
As the LFOs were authorized by statute, the judgment and sentence is
facially valid.

Similarly to Flippo, the LFOs in this case were all authorized by
statute. The judgment and sentence shows no facial invalidity. First,
RCW 9.94A.753(4) and (5) dictate that “[r]estitution shall be ordered
whenever the offender is convicted of an offense which results in ...
damage to or loss of property” and “[t]he court may not reduce the total
amount of restitution ordered because the offender may lack the ability to

pay the total amount.” Additionally, a $500 victim assessment is required
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by RCW 7.68.035(1)(a), a $100 DNA collection fee is required by RCW
43.43.7541, and a $200 criminal filing fee is required by RCW
36.18.020(2)(h), irrespective of the defendant's ability to pay. See State v.
Curry, 62 Wn. App. 676, 68081, 814 P.2d 1252 (1991), aff'd, 118 Wn.2d
911, 829 P.2d 166; State v. Thompson, 153 Wn. App. 325, 336, 223 P.3d
1165 (2009). Finally, $500 for petitioner’s court-appointed attorney fees
and defense costs. This cost is also authorized by statute. RCW
10.01.160; RCW 10.73.160; State v. Smits, 152 Wn. App. 514, 519, 216
P.3d 1097 (2009). Each of the LFOs imposed in this case were authorized
by statute, so the judgment and sentence is facially valid. The Court
should dismiss this petition as untimely.

c. Significant Change in the Law

If the judgment and sentence is valid on its face, then defendant
next argues that his petition is not time barred because Blazina constitutes
a significant change in the law. Petition, 18.

The “significant change in the law” exemption in RCW
10.73.100(6) applies when an intervening appellate decision overturns a
prior appellate decision that was terminative of a material issue. In re
Tsai, 183 Wn.2d 91, 104, 351 P.3d 138 (2015). “One test to determine
whether an appellate decision represents a significant change in the law is
whether the defendant could have argued the issue before publication of
the decision: In re Stoudmire, 145 Wn.2d 258, 264, 36 P.3d 1005 (2001)

“A significant change in the law requires that the law, not counsel’s
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understanding of the law on an unsettled question, has changed.” State v.
Miller, Supreme Court Case No. 91065-1 (February 11, 2016), Slip Op. at
5.

Prior to Blazina, petitioner could have asked the trial court to not
impose legal financial obligations based on his lack of ability to pay.
Defendants have been arguing against the imposition of LFOs for many
years prior to the Blazina. See, e.g., State v. Lundy, 176 Wn. App. 96,
308 P.3d 755 (2013); State v. Williams, 65 Wn. App. 456, 828 P.2d 1158
(1992) mandate recalled and modified by 840 P.2d 902 (1992); State v.
Earls, 51 Wn. App. 192, 752 P.2d 402 (1988). Because petitioner could
have made this argument prior to Blazina, Blazina is not a significant
change in the law. “Blazina only confirms, and does not alter, what has
always been required of the sentencing court under RCW 10.01.160(3) —a
statute that was enacted in 1976 and has remained unchanged.” Flippo,
362 P.3d at 1013.

Even if defense counsel were not regularly objecting to the
imposition of LFOs prior to Blazina as petitioner argues (Petition, 20), a
change in the understanding of the law does not constitute a significant
change in the law under the recently decided Miller case. As in Miller,
nothing prevented petitioner from arguing against the imposition of LFOs
in this case. State v. Miller, Supreme Court Case No. 91065-1 (February

11, 2016), Slip Op. at 5. Again, because petitioner could have made these
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arguments to the trial court prior to Blazina, Blazina does not constitute a
significant change in the law.

Flippo correctly held that Blazina is not a significant change in the
law. Flippo, 362 P.3d at 1014. The Court should reject petitioner’s
arguments attempting to refute Flippo’s reasoning and dismiss this
petition as untimely.

2. THE PETITION FAILS TO MEET THE REQUIREMENTS
OF RAP 16.4.

“Personal restraint petitions are modern versions of ancient writs,
most prominently habeas corpus, that allow petitioners to challenge the
lawfulness of confinement.” In re Pers. Restraint of Coats, 173 Wn.2d
123,128, 267 P.3d 324 (2011) (citing Toliver v. Olsen, 109 Wn.2d 607,
609-11, 746 P.2d 809 (1987)). Relief by way of a collateral challenge to a
conviction is extraordinary, and the petitioner must meet a high standard
before this court will disturb an otherwise settled judgment. /d. at 132. A
personal restraint petition is not a substitute for statutory avenues for
review, and “[t]o prevent it from becoming a substitute for an appeal, and
to protect the finality of judgments, th[e] court has imposed significant
threshold, prima facie burdens on the petitioner before the merits of the
substantive claim will be considered.” In re Pers. Restraint of Grantham,
168 Wn.2d 204, 211, 227 P.3d 285 (2010).

RAP 16.4(a) requires that the petitioner is under restraint and that

restraint is unlawful. RAP 16.4(a). RAP 16.4(b) defines restraint as
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[1]f the petitioner has limited freedom because of a court
decision in a civil or criminal proceeding, the petitioner is
confined, the petitioner is subject to imminent confinement,
or the petitioner is under some other disability resulting
from a judgment or sentence in a criminal case.

RAP 16.4(b).

Petitioner in this case is not challenging his conviction; he is only
challenging his LFOs and the only amount truly at issue as a discretionary
fine is the $500 imposed as recoupment for his public defender. The
petition does not allege that a failure to pay this $500 has caused him to
lose his freedom, be confined, that he is under threat of imminent
confinement, or that this has resulted in some other disability! to him.
Without some showing that he is under restraint due to this $500 fine, the
Court should dismiss this petition.

Additionally, pursuant to RAP 16.4(d):

[t]he appellate court will only grant relief by a personal
restraint petition if other remedies which may be available
to petitioner are inadequate under the circumstances and if
such relief may be granted under RCW 10.73.090 or .100

RAP 16.4(d).
RCW 10.01.160(4) allows a defendant to move for remission of

the payment of LFOs at any time. Petitioner can also move to reduce or

waive the interest on his LFOs under RCW 10.82.090(2). As there are

! Petitioner might argue that this $500 fine constitutes a disability, but his petition
includes no evidence to prove this. He has offered no argument that the State is seeking
to collect this money, that funds are being garnished, that interest is accruing, etc.
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other statutory remedies which may be available to petitioner, the Court
should dismiss this petition.

In upholding the constitutionality of repayment conditions on
probation, the Washington Supreme Court noted that “a convicted person
under obligation to repay may petition the court for remission of the
payment of costs or of any unpaid portion thereof. State v. Barklind, 87
Wn.2d 814, 817, 557 P.2d 314 (1976). “The statute allows a defendant to
seek remission at any time. State v. Blank, 131 Wn.2d 230, 246, 930 P.2d
1213 (1997). The correct remedy where for a defendant is unable to pay
assessments is to request a hearing. State v. Langford, 67 Wn. App. 572,
588, 837 P.2d 1027 (1992).

Petitioner can move to remit these LFOs and interest pursuant to
10.01.160(4) and 10.82.090(2). There is a statutory framework that
provides him with an adequate remedy to address his LFOs at the trial
court level. The Court should dismiss this petition until he has availed
himself to these remedies.

D. CONCLUSION.

This petition is untimely and the Court should dismiss it as the
judgment and sentence is valid on its face and Blazina does not constitute

a significant change in the law. Even if the Court were to find that it were
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timely, the petition fails to meet the requirements of RAP 16.4 as
petitioner is not restrained because of this issue and he has other means
that may provide a remedy to him. The Court should dismiss this petition.

DATED: March 8, 2016.

MARK LINDQUIST
Pierce County
Prosgfliting Attorney

NT J. HYER
Deputy Prosecuting Attorney
WSB # 33338

Certificate of Service:

The undersigned certifies that on this day she delivered by U.S. mail or
ABC-LMI delivery to the attomey of record for the appellant and appellant

c/o his attomney true and correct copies of the document to which this certificate
is attached. This statement is certified to be true and correct under penalty of
perjury of the laws of the State of Washington. Signed at Tacoma, Washington,

on the date below.
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Signafure
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1 HEARING

I.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) proseasting
FLeTIEy Were present.

I FINDINGS
There being noreasan why judgment should naot be pranounced, the court FINDS:
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by{ ¥]plea [ ]jury-merdict| ] tenchtrial of:
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TUDGMENT AND SENTENCE (IS}
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ara (liz offense and canse numkter):

22 CRIMINAL HISTORY (RCW 9944 525): NONE ENOWN OR CLAIMED
2.3 SENTENCINGDATA:
COUNTY | OFFENDER, | SERIOUSNESS SYANDARD RANGE BLUS TOTAL STANDARD MAXIMUM '[
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2.6
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abeve the standard renge and the caurt finds the excepticnal sentance firthers and is cansistent with
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[ ] Aggravahing factars were[ |} stipulated by the defendant, ( ] found by the court atter the defendant
waived jury rial, { } found by iury by snada! interogatary.

aitached. The Proseciting Attamey | | did[ ] did not recommend a similar sentence.

ABILITY TO PAY LEGAL FINANCIAYL OBLIGATIONS. The court has considered the total amount
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defendant’ s finsncial rezources and the likelihood that the defendant’ s status will change. The court finds
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[ } The court considered the following factars:
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[ } whether the defendant has praviously been found not guilty by reason of insanity of any offense in
this state ar elsewhere.

[ ] evidence of the defendant’s propensity for violence that would likely endanger persans.
[ ] other:

JUDGMENT AND SENTEMNCE (JS) :
(Felony) (7#2007) Page 20f 12 Office of Prosecuting Atterney .

930 Tacoma Avenue S. Room 946
‘Facoma, Washington 98402-217t
Telephone; (253) 798-7400 |




LLLL
trrr

Baly

[ ARy

bl
rrrr

10

11

13

14

15

17

18

19

20

22

23

24

25

26

27

28

. Case Number: 13-1-04138-5 Date: March 9, 20*
SeriallD: 8DD34A57-38B7-4123-B0BIF8943029C6BC  13-1-04138-S
Certified By: Kevin Stock Pierce County Clerk, Washington

[ ] The court deaded the defendant [ ] should{ ) should not register a5 a felany firearm offender.
0. JUDGMENT

31 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1,

iz [ ] The court DISMISSES Counts { 1 The defendant is found NOT GUILTY of Coaunts

IV. SENTENCE AND ORDER
IT 15 ORDERED:

4.1 Defendarnt chall pay to the Clerk of this Court: (Rierce County Clesk, 930 Tacema Ave £110, Tacoma WA 98402)
JASS CODE

P SERN

RINRIN 3 Hade<. _ Remmtrionto: _NAAA0DID

$ _1\1.65  Regiutionto: {0\ 1013w

(Name end Address--address may be withheld and provided confidentially to Clark's Office).
PCV . 500.00 Crime Vichim aszessment
DNA k 10000 DNA Databgce Fee
PUR $ =60 __ Court-Appointed Attomey Fess and Defenze Costs
FRC $.......200.00 Crimnsl Filing Fae
FCRM i Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
§ ___ Other Cossfor:

$ Other Costs far:
$ vikio £9 TOTAL
140\, 3

M\ The abave total does et include all regitution which may be set by later order of the court. An agreed
restintion order may be entared. RCW 2.04A 753, A reztintian hesring:

P(l chall be set by theproseanar) ;Q M"’L\
[ ] is scheduled for
{ JRESTITUTION. Order Attached

[ ] The Department of Carrections (DOC) or clerk of the caurt shall immediately issue a Notice of Payrot!
Detuction. P.CW 0.94.8. 7602, RCW 9.044 76X2).

[X) All payments shall be made in accardance with the policies of the clerk, cammencing immediately,
unless the court specificatly seas forth the rate herein: Not lessthan § ﬁ A CCOH  pamoth
commencing . QM Cco . RCW 9.94.760. if the courr dossnot set the rate herein, the
defendant shall repart to the clerk’s office withuin 24 hours of the entry of the judgrnent and sentence to
€L up a payment plan.

The defendant shall repart to the clerk of the court or as directed by the clerk of the court ta provide

financist and other infamation as requested RCTW 0.942. 7670}

JUDGMENT AND SENTEMNCE (J5)
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[ 1 COSTS OF INCARCERATION. Inaddition to other costs imposed harein, the court finds that the

defendaar hee or is likely
ardered to pay such costs

COLLECTION COSTS The defendant chall pay the coste of sarvices to collect unpaid legal financial
cbligstions per contradt o statute. ECW 26 12.19C, 9.942 720 ard 19.16.50C.

INTEREST The finanaal obligahans imposed in this judgment chall bear interest fram the dste of the
judgment unti! payment in full, at the rate applicable to civil judgments. RCW 10.£2.090

COSTS ON AFPEAL An sward of costs an gppeal sgaing the defendant may be added to the total legal

financial obligations. RCW.

41t ELECTRONIC MONITORING REIMBURSEMENT. The defendant is orderad to reimburse
(neme of electronic monitaxing agency) at
for the coet of pretrial electranic manitoring in the amount of §

42 [¥X] DNA TESTING. The defendant shall have a blood/biological sample drawn for purposes of DNA
identification enaly=is end the defendant shall fully cogperste in the testing The sppropriate sgency, the
camnty o DOC, shail be responsibie far obtaining the sample priar to the defendmnt’ s release fram
confinement. RCW 43.43.754.

HBIV TESTING. The He

ot as postihl2 and the defendent chall fully cooperate in thatezting RCW 7024 340

43 NO CONTACT

The defendant shall ot have contact with_~Y, Q. 5 {3-2-/o\ (narae, DOB) including, but not
limited to, perscnal, verbal, telephonic, written or contact threugh & third party for _ ¢ g,'gp =rears (ot L0
arceed the maximum sshtory sentence).

[ ] Damestic Violence No-Contact Order, Antiharassment No-Contact Order, or Sexual Asasult Protection
Order is filed with this Judgment apd Sentence.

44 OTHER: Property may hav

retirned to the rightful owner. Any claim for returm of such nrapeorty mugt be made within 00 days.  After
90 days, if you donot make a claim, property may be disposed of according to law.

Case Number: 13-1-04138-5 Date: March 9, 20”
SeriallD: 8DD34A57-38B7-4123-B0B 943029C6BC  13-1-04138-5
Certified By: Kevin Stock Pierce County Clerk, Washington

to have the means to pay the cost= of incarcerstion, and the defandent ic
g the statutory rate. RCW 10,01.160.

10.73.160.

alth Department or designee shall test and counsel the defendant for HIV as

e been taken into custody in conjunction with this case. Property may be

4.4 94 All property is hereby farfeited

[ } Property msy have been

therightful owns, Any claim for rem of such property must be made within 90 deys. Aftar 90 days, if
you donot make a ciaim, property may be disposed of according to iaw.

449  BOND IS HEREBY EXONFRATED

45 CONFINEMENT

taken into austody In conjunctian with this case. Property may be returned to

NE YEAR. The defendant is sentencad as foliows:

(8) CONFPENEMENT. RCW 9944 589, Defendant is sentenced to the following tam of total

inament in the custody of the Dspartment of Caredians (DOC):

JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page 4 of 12

930 Tucoma Avenue 8. Room %46
Tacoma, Washinglon 98402-2171
Telephune: (253) 798-7400

Office of Prosecuting .\(lnrne?{
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A
it
wdd 2
" __ manths on Count months on Count L
L ‘;::}L t 3
et ) manths on Count months on Count o
4
_ morths on Count monthe on Count
5
6 .94n. 50T
N CONFINEMENT. RCW 9944712, Defendat is sentenced to the following term of confinement in the
": 7 autody of the Departiment of Catrectiens (DOC):
M8 Cant 7T Minmmum Tem: \OXA Month:  Maxmum Tem: ___/Gl . e o
" l" :’: ? Camt Minmirn Term Months  Maximum Term:
w10
o Count Minimum Tem Months  Maarmra Term:
iy 1 The Indeterminate Sentencing Review Board may intrease the rainirrur termn of confinerment.
e y
12 Actual number of months of total confinement ardered 15! MM,\J\_A p.oN Q,L,e,ﬁ
'-::E (Add mandatary firearm, deadly weapons, and s=xmal motivation enhsncement time to nn consecitively to
?_‘1 13 cther counts, sae Sedtion 2.3, Sentencing Data, above).
{.*;:; 9 [ ] The confinement time on Count(s) corizain(s) a mandatary riniraum terra of
CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.942 589, All counts thall be sgved
WL concurrently, except for the portion of those coumits for which therz i< g special finding of a firearm, other
: . l_: deadly weapm, sexual motivation, VUCSA in & protected zone, or mamifactire of methamphatamine with
Juvenile present as set rceth sbove st Section 2.3, and except far the following counts which shail be serged
16 consecutivaly:
17
‘The sentence herein thall nin consecutively to all felony sentences in other cause menbers imposed prior to
18 the commission of the arime(s) Leing sentenced The sentence herein shall nn conamrently witk: felany
senrences in other cause nurabers imposed after the cammission of the arime(s) oeing santanced except i
19 the following cause numbars. RCW 9.04A 589:
20
Confinament shall cammence immediatelv unless otherwise set forth here:
LbLut 2l
A
22 (€) The defendant shall receive aredit for time saved prior to sentencing if thst confinement was solely
under this cause number. RCW 9. 64A_505. The time sarved ahall be camputed by the jail unless the
23 cradit for time served prior 1o santendng is specificaliy set forth by the comrt: |43} DO.»{_&
24
25
26
vLuy 27
rpen
28
JUDGMENT ANL SENTEMCE (J5)
(Felany) (7/2007y Page Sof 12 Office of Prasecuting Attorney |
930 Tacoma Avenue S. Room 946
Tucoma, Washington ‘)8402-2]1]
‘lelephone: (253) 798-7400
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46 [ ] COMMUNITY PLACEMENT (pre 7/1/00 offensas) 1= ardared as follows:

Count fox manths,
Count for manthz;
Comt for maonthe

{ 1COMMUNITY CUSTODY (To determine which offerses are aligible for ar required for carmamimty
autady see RCW 0.948 701

The defendant shal) be on conmumty austody far:

Coumt(s) 36 months for Serious Violent Offenses
Camt(s) 18 months for Violent Offences
Comt(s) 12 raonths (for airnes againg: 4 person, drug offenses, of offenses

involving the imlawful poszassion of 8 firearm by @
street gsng mank or or acsociate)

Note: cambined term of confinement and community austody far any particular offense carnot exceed the
stghtary maximem. RCW 9.94A 701, T q4n. 503

COMMUNITY CUSTODY is Ordered far counts sentenced under RCW 9,944 712, fram time of
releaze from total confinernent unti! the expiration of the mavdrcarn zertence:

Comt T until years from today’s date {X] far the remainder of the Defendant’s hife.

Count until years fromtoday’sdate [ ] for the remainder of the Defendat’s hife.

Courit until yesrs from today’c date [ ) for the remainder of the Defendant’s life.

(B) While on community placement or cammunity custody, the defendant shall; (1) repoet to and be
gvailgble far contact with the assigned cammunity carecticns officer as direcied; (2) wark at DOC-
approved education, empioyment and/ar community restintion (sarvice); (3) notify DOC of any change in
defendant’ s address ar employment; (4) not cansume controlled subsiances except pursuant to lawfully
isued presariptions, (5) not imlawfintly possess cantrolled substances whils in community aisrody; (6) not
aowt, use, or possess firerms or ammeminian, (7) pay suparvision fees gs determined by DOC; (8) perfom
affirmative acts as required by DOC to confirm compliance with the arders of the court; (9) abide by anv
additiana! conditicns irapaced by DOC undar RCW 9.84.4 704 and . 705 and (190) far sex offenses, mubmit
to eiectranic monitaring if imposad by DOC. The defendant’ s residence iocation and living sramganants
are subject to the prior approval of DOC while in covmumity placement ar comraunity custody.
Cammimity cvstody for sex offenders not santenced under ECW 9.94.4 712 may be extended for up to the
Sahtory maximum am of the serwence. Violarion of cammunity austody impozed for 8 sex offense may
rezult in additione! continement.

The court orders that during the penod of supavision the defendant shall:
consume no alcchol. -

N have no contact with; ___ (. © 4 Mamonn

{ }remain( ] within|[ ] outside of a specified geographical boundary, to wit:

not serve in any paid or voluntear capacity whare he of the has control or spervision of minars under
V2 errnve 2 :
13 years of age

fﬁ] participate in the following crime-relsted treatment ar counseling services: Qg\ Co

JUDGMENT AND SENTENCE {J5)
(:F elmy) (7/ 2007) Page Gof12 Office of Prsecuting Attorney

930 "lacoma Avenue §. Room 946
Tacomu, Washington 98442-2471
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[ | undergo an evaluation for treatrnent for [ | domestic violence [ ] substace abuse
[ ] mental health [ ] anger management and fully comply with all recommended treatrnent.
[)Q comply with the following arime-related prohibitions: Qp\ cecd

[z Other conditions:
lp'/\ CC@

[ ] For smtences wraposed undar RCW 6.94A 702, athar conditions, including electranic manitoring, may
he imposed dAuring carmranity ustedy by the Indeteminste Sentence Review Board, rinan
emegency by DOC. Emergency conditions imposed by DOC shall not remain in effect longer than
sev en warking days

Court Ordered Treatment: If any court arders merntal health or chemical dependency treatment, the
defendant raust netify DOC and the defendant nust release tregtmert infamation tc DCC far the duration
of incarceration and supervision. RCW 'S, 944 562,

PROVIDED: Thsat under no circumestances shall the total tam of confinernent plus the term of community
astody actually carved exceed the stabatary maximem for 2ech offense

{ | WORK ETHIC CAMP. RCW 9.94A 8§90, RCW 72.09.410. The court finds that the defendant 1s
eligible and is likely to qualify for work ethic camp and the court reconmends that the defendant sarve the
santence at a wark exhic camp. Upon campietion of wark ethic camp, the defendant shall bereieased on
commumity custody for any remaining time of tatal confinement, subject to the condittans below. Violation
of the corditione of community artody reay remilt in a rebrr: to total confinement far the baiance of the
defendant’ s remaining time of total confinement. Tne canditions of cammunity custody are stared above in
Section 4.6.

OFF LIMITS ORDER (known drug tratficker) RCW 10.66.020. The following areas are off limits to the
defandant wkhile under the suparvizian of the County Jail or Department of Carections:

94.94A. st
CONFINEMENT. RCW 9944 712 Defendant is sentenced to the following term of confinement in the
custady of the Dapartmant of Carections (DOC):

Camt 1__MimmmnTa‘m: \O2 Moths Mzurm Tem: j ﬂ"

Court Mimmum Team Months Maxmum Tem:

Count Minwmm Tam Months Manmirm Term:

The Indeterminate Sentencing Reciew Board may increase the rninimuyy: teem of confinerment [ ]
COMMUNITY CUSTODY 15 Ordered for counte sentencad under RCW 9.%4.8 712, fram time of release
fror tetal confinernent unti! the expiration of the maninr sentence:

Count S until years fram today' s date @) for the remamnder of the Defendant’s life,
P

JUDGMENT AND SENTENCE {J5}
(FElmV) ('7/2007) I—’age 7of12 Office of Prosecuting Attorney

930 Tucoma Avenue 8. Room
‘Tacoma, Washington 98402-2171
‘lelephone: (253) 798-7400




yuuy

nrin

FTe Ty T T
EN N

uuw
AN AN

f af.n' n
Y

~f

Ui Ly
e

Ly
rrrn

fl b e
reere

18

19

20

21

22

23

24

25

26

27

28

1

52

54

3.5

56

5.7

. Case Number: 13-1-04138-5 Date: March 9, 20*
SeriallD: 8DD34A57-38B7-4123-B0BYF38943029C6BC  13-1-04]138-5
Certified By: Kevin Stock Pierce County Clerk, Washington

Camt until years fromtodsy’sdate [ 1 for the remainder of the Defendant’s hife,

Comt until years framtoday’sdate [ ] for the remainder of the Defendant’ < hife.

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion far collaters] attack on this
Judgment and Sentence, including hut not limited to ey personal restraint petition, stete habees capus
petition, motion ro vacate judgment, morion to withdraw guilty plea, motion for new trial ar motion to
arrest judgment, muet be filed within one year of the final judgment in this matter, except as provided for in
RCW 1073.100. RCW 10.73.09C.

LENGTH OF SUFERVISION. For an offense committed pnar to July 1, 2000, the detendant shall
remain under the court's jurisdiction and the suparvision of the Department of Carections for a paviod up to
10 years fram the darte of sentence ar release fram confinement, whichever is longer, to assure payment of
al} legal financial obligations unless the cowrt extends the arinunal judgrent an additional 10 yesra Faran
offanse committed on or after fuly 1, 2000, the cownt chall retsin jurisdiction ovar the offender, far the
purpose of the oifender’ s campliance with payment of the legai financial obiigations, until the obligarion is
campletely satisfied regardless of the santory mavirmm for the aime. RCW 6,944,760 md RCW

9.045_ 505, The clerk of the caurt is sutharized to coliect unpeid legal financial obligations & any time the
offender remains inder the jurisdiction of the court for purposes of his or her legal financial chlizarions
ROW 9.944 260(4) and RCW 5.94A 753(3).

NOTICE OF INCOME-WITHHOLDING ACTION. If the court haz not ardered an immediate notice
of payroll deduction in Sectian 4.1, you are notified that the Department of Carections or the clerk of the
court may issue a nctice of payroll deduction without notice to you if yol are more then 34 days past due in
mmthly paymenss in an amount equal to or greater than the amount payable for one month. kCW

9.944A 7502 Other incame-withholding action inder FCW 9.04.4 may be taken without firther notice.
RCW 0944 760 mgy be taken withaut fmther natice. RCW 9.945. 7606

et

ION HEARING. LY)
Defendant waiyes any right to be present at any restitution hearing (sign ininals):‘ﬁ— .

"RIMINAL ENFORCFMENT AND CIVIL COLLECTION. Any violahan of this Judgment and
Sentence is purnizhakle by up to &0 days of canfinernent per violstion. Per zection 2.5 of this docment,
legal financiai obligations are coilectibie by civil means. kRCW 9.944 634,

FIRFARMS. Younmst immediately surrender any concealed pistol license and you may not own,
use or possess ay firearm unless your right to de sa 1= restored by 2 court of record. (The cowrt ek
shall farward a copy of the defendant's driver's iicense, identicard, or cornparable identification to the
Depsrtment of Licensing along with the date of conviction or commitrnant ) RCW 9.41.040, 9.41.047.

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200.

1. General Applicability and Requirements. Because this aime involves a sex offense ar kidnapping
offence (e. 2, kidnanping in the fire degree, kidnapping in the second degree, or unlawful irnprisonment as
defined in chapter 98 40 RCW) where the vicuim is a minar defined in RCW 94 44,130, you are required
toregistar with the sheritf of the county of the state of Washington where yauraside. !f youarenot &
resident of Washington but you are a sudent in Waszhingten o you are employed in Washingten or you canry
on g vocation in Washingtan, you must register with the sheniff of the county of your school, place of
employment, or vocgtion.  You must register immed:ately upon being sentenced unless vou are in custody,
in which case you ranet register et the time of your release and within three (3) business days from the time
of releaze.

JUDGMENT AND SENTENCE {J5)

(Felony) (7/2007) Page 8 of 12
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2. Offenders Who Leave the State and Retum: If you leava the state following your sentencing ar
relense fram custody hut Ister more heck to Washington, you must register within three (3) businese daye
after mowing to this state. If you are under the jurisdiction of this state’s Departrnent of Carrections, you
must registar within three (3) business dayz after mowing to this state. If you lesve this stats following your
sentencing o release from Qustedy but later while et a resident of Washingtan you become enployed in
Washington, carry out a vocation in Washingron, or sttend scniool in Washingtan, you must register within
three (3) business days after stating school in this state o becaming employed or carrying out a vocstion 1n
thic rata,

3. Change of Residence Within State and Leaving the State: It ym change your residence within a
camty, you must provide, by certified mail, with return receipt requested ar in person sigred written
natice of your change of residence to tne cheriff within three (3) business days of moving. If you change
your residence to 8 new county within this state, you mud register with that county sheriff within three (3)
business days of moving, arn.d must, within three (3) business days provide, by certified mail, with retny
receipt requested oar in person, signed written notice of the change of address in th2 new caunty to the
county sheritt with whom you last registared. If you move out of Wachingtem State, you muet send written
notice within three {2) business days of moving to the county sheriff with whom you last registered in
‘Washingron Stare.

4. Additional Requirements Upan Moving to Anather State If you move to another state, ar ifyou
wark, czTy 4 voceticn, or attend schao! in ancther state yon rmuat register a new address, fingerprints, and
photograph with the new aate within three (3) business days after establishing residence, ar after veginning
to work, cairy an g vocation, or attend school in the new state. 'Y i mnet gleo send written naotice within
three () days of moving to the naw state arto a foreign country tothe county cheriff with whom you lagt
regiztered in Washingron Stare.

§. Notification Requirement When Fnrolling in or Employed by a Public or Private Instihdion of
Higher Education or Canman School (K-12): If you are a resident of Washingtan and you are admitted to
apublic or private ingtintion of higher education, you are required to netify the sheriff of the county of your
residence of your intent to attend the instinion within three (3) business days prior to anving st the
inetingtion If you became employed at 8 public or private inctittior: of hizher education, you are requiredto
nxify the sheriff for the county of your residence of your employment oy the ingtintion within tree (%)
business days priar to beginning to wark at the insttution. If your enrollment o employment at a public ar
privaie insitition of higher education istarminated, you are required to notify the sherifi for the county of
your residence of your termination of enrollment o empioyment within theee {3) business days of sucn
termination. I you attend, or plan to attend, a public ar private school regulated imder Title 28A RCW o
chapter 72,40 ECW, you ere required to notify the sheriff of the coumty of your recidence of your intent to
atrend the school. 'Y ou must notify the sheriff within three (3} business days prior to arriving at the school to
attend clssees The cheriff shall pramptly notify the prindpal of the schodl.

6. Regigration by a Persan Who Does Not Have 8 Fixed Residence: Even if you do not hsve g fixed
residence, you are raquired toregizar. Regigtration mus occur within three (3) business days of releaze in
the county where ycu are baing supavized if you do not have aresidence at the titne of your relesse from:
austody. Within three (3) business days after losing your fixed residence, you nugt prowide signed writen
notice to the sheritY of the county where you last registerad  If you enter a diffarent county and stay there
for mare then 24 howrs, vou will berequired to register in the new countywithin threa (3) business days
after entering the new county. You must alsoreport weekly in parson to the sheriff of the county where
you areregistered. The weekly repoet chall be on a day specified by the caunty sheriff's office, gnd shall
occr during namal businesshowrs  Youmay be required to provide a list the locations where yeu have
stayed during the last seven days. The ladk of a fixed residence is a facor that may te cansidered in
determining an offender’s risk level end thall make the offender sihject to disdoare of information to the
public at large pursnant to POW 4.24 550,

7. Application for a Name Change: If you apply foar a name change, you mugt abmit a copy of the
application to the caunty sheriff of the county of your residence and to the state patrol not fewsar than five
days befare the entry of an order granting the name change. If you receive an order changing your name,
you must submit a capy of the arder to the county shenff of the coumty of your residence and tothe state
patrol within three (3) businszs days of the entry cf the adar. RCW 94 44.13Q(7).

JUDGMENT AND SENTENCE (JS) 3
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d
f
lf‘:jl 2 [¥] The defendarit is a sex offender sbject to indsterminate sentencing under RCW 9.84A 712,
" 3
54 [ | The court finds that Count __ is a felony 1n the cammission of which a motar vehicle was used
4 The clerk of the court is directed to immedietely forwerd an Abstract of Court Record to the Depatment of
Licensing, which mus revake the defendant’s driver’s licence. RCW 46.20.285,
5
5.9 If the defendsnt is or becames subject to court-ordered mental heslth ar chiemical dependency treatment,
deiy 6 the defendant =t netify DCC and the defendant’ s treatrnant information muzt be shared with DOC for
P the durstion of the defendant’s incarceration and supervision KCW 9.94A 562,
@7 510 OTHER:
<
8
9
o
o lO l! ) .’) H
s DONE in Cpen Court and in the presence of the defendant this date:
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vk Print name
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epmy Prose aing tmnmey

15 Print narne: [p, I,&S*

ey for Defendard ,
int name: a [)
WSB# 309

6 WSB #
= / MAR 21 2814
17 —
e ierce Clerk
LiuL 18 Pnint name: H-Tka.ﬁ Jovt ‘;y Cw;yy:)e

(AN A i

CEPUTY

19
VOTING RIGHT S STATEMENT: RCW 10.64.140. 1 acknowledge that my right to vote has been lost due to
20 felony convictions. 11 arnregistered te vote, my vcter registration will be cancelled My right tovcte may be
resared by: a) A certificate of discharge izsued by the sentencing court, RCW 9.944.637; b) A court arder issued
21 by the sentencing cowrt restoring the right, RCW 8 92.066; ©) A final arder of discharge issued by the indetamnste
sentance review hoard, PCW ©.96.050, or d) A certificete of regtaration issued by the govamar, RCW 9.86.020
22 Voting vefarethe rignt izrestared is a ciass C fel ‘W 924 84.660.
23 3
Detendant’s sign
“Luu 24
reene
25
26
27
28
JUDGMENT AND SENTENMCE (J5)
(_Felmy) (7/2(07) p&g‘? 100f 12 Office of Prusecuting Attorncy
930 Tacoma Avenue S. Room 946
LLUb Tacoma, Washington 98401-371

rrer ‘Telephone: (253) 798.7400
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. Case Number: 13-1-04138-5 Date: March 9, 20’
SeriallD: 8DD34A57-38B7-4123-B0BI™6943029C6BC  13.1.04138-5
Certified By: Kevin Stock Pierce County Clerk, Washington

CERTIFICATE OF CLERK.
CAUSE NUMBER of this case: 13-1-04133-5

I, XEVIN STOCK Clak of this Court, cartify that the foregoing is a full, rue and carrect copy of the Judgment and
Sentence in the ahov e-entitled action now on recard in this offics.

WITNESS my hand and seal of the said Superiar Court affixed this date:

Clerk of said County and State, by: , Deputy Clerk

IDENTIFICATION OF COURE R.I';POR‘I‘ KR
Emily Dirton

Court Fepovter

JUDGMENT AND SENTENCE (JS) 3
(Felmy) (7/ 2007) Page 11of 12 Office of Prosccuting Altom*_v

930 Tucoma Avenue S. Room| 946
Tacomz, Washington 98402-2171
‘Telephone: (253} 798-7400 |
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. Case Number: 13-1-04138-5 Date: March §, zog
SeriallD: 8DD34A57-33B7-4123-B0BYF8943029C6BC  13-1.04138-5
Certified By: Kevin Stock Pierce County Clerk, Washington

APPENDIX “F”
The defendant having been sentenced to the Department of Carrectione for a:

sex offense * @\?ﬁg
sarious riclent offense

—_ assaulrinthe second degree
any crime where the defendant or en accaomplice was amed with a deadly weapm

gny felany under 59.50 and 39.52

The offender shail repaxt to and be availshle for contact with the azsigned community carections officer as directed:
The offender shall wark at Department of Carrections approved education, employment, and/or cammanity service;
The offender shall not consume controlled substances except pursuant to lawtully issued presariptions:

An offender in community custody shall not unlaw fully possess cantrolled substances;,

The offender shall pay community placement fees as determined by DOC:

The residence location and living arrangements are subject to the pricr approval of the department of carrections
during the pariod of comrumity placemant

The offender shall submit to affirmative acts necessary tomonitor compliance with court orders as required by
DCC.

Thymsy also arder any of the following special conditions;
¢S The offender shsll remain within, or qutside of, a specified geographical boundary:

l/(II) The offender shall nct have direct or indiract contact with the victim of the aume or a specified
clase of indiviceale:

/ (11I) The offender chall participate in anume-related treatment or caunsaling services,

WAl (V') The offender chall nat consume alcohol;

f 4] The residence locatian and living srrangaments of a e=x offender shall be =ubject to the pniar
approval of the department of correctiens, o

L (VD) The offender shal) comply with any crime-related prohibitions

/(VI]) Other: p&\CCO

APPENDIX F . Office of Prosecuting Atturney
930 Tacoma Avenue S. Room 946
‘Tacoma, Washington muz-im
Telephone: (253) T98-T00
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Case Number: 13-1-04138-5 Date: March 9, ZQ
SeriallD: 8DD34A57-38B7-4123-B0 8943029C6BC

13-1-04138-5
. Certified By: Kevin Stock Pierce County Clerk, Washington
IDENTIFICATION OF DEFENDANT
SIDNa 71370069 Date of Buth  03/2%1972
(£ no SID take fingerprint card for State Patrol)
FBINo  718530CC9 Locs] ID No.  UNENOWN
PCN No. 541045092 Other
Alias name, SSN, DOH:
Race: Ethnicity: Sex:
M Asign/Pacific g Black/African- (] Caocatian (] Higanic (X! Male
Isiander American
{1} Natiwve American [} Other: . {X] Nom- {1 Famale
Highanic

FINGERPRINTS

' Teft Thumb

!
3!

I

signature thereto. Clerk of the Court, Deputy Cl

i
1 attest that I saw the same defendant who eppeared in cmrt’5f : } ‘s document affix i
ep Asansy
o L

DEFENDANT'S SIGNATURE.

DEFENDANT’S ADDRESS:

JUDGHENT AND SENTEMCE (JS)
(Felony) (7/2007) Page 12 of 12

Office of Prosecuting Attorney
930 Tucuma Avenue S, Room 946
Tacoma, Wushington Y8402.2171
Telephone: (253) 798-7400 ‘




Case Number: 13-1-04138-5 Date: March 9, 2016
SeriallD: 8DD34A57-38B7-4123-B0B9F8943029C6BC
Certified By: Kevin Stock Pierce County Clerk, Washington

State of Washington, County of Pierce ss: |, Kevin Stock, Clerk of the
aforementioned court do hereby certify that this foregoing instrument is
a true and correct copy of the original now on file in my office.

IN WITNESS WHEREOF, | herunto set my hand and the Seal of said
Court this 09 day of March, 2016

, P
R ‘:- a"‘ O ’-
Kevin Stock, Pierce County Clerk : F ¢ B ?—_
15 :3:
By /S/Tyler Wherry, Deputy. - L4 s

" o, A S
Dated: Mar 9, 2016 4:08 PM - Qn “ISHINGY

‘
\

‘ v

"""""""

Tty td

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted by the Court, sign on to:
https:/llinxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfm,

enter SeriallD: 8DD34A57-38B7-4123-B0B9F8943029C6BC.

This document contains 15 pages plus this sheet, and is a true and correct copy
of the original that is of record in the Pierce County Clerk's Office. The copy
associated with this number will be displayed by the Court.




PIERCE COUNTY PROSECUTOR

March 10, 2016 - 9:24 AM

Transmittal Letter

Document Uploaded: 4-prp2-477963-Response.pdf

Case Name: State v. Dove
Court of Appeals Case Number: 47796-3

Is this a Personal Restraint Petition? § Yes No
The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements
Motion: ____

Answer/Reply to Motion:
Brief:

Statement of Additional Authorities
Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)
Response to Personal Restraint Petition
Reply to Response to Personal Restraint Petition
Petition for Review (PRV)
Other:

Comments:

No Comments were entered.

Sender Name: Therese M Kahn - Email: tnichol@co.pierce.wa.us

A copy of this document has been emailed to the following addresses:

Sloanej@nwattorney.net
nielsene@nwattorney.net



